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AUTHORITY: 49 U.S.C. 5101-5128, 44701; Pub.
L. 101-410 section 4 (28 U.S.C. 2461 note); Pub.
L. 104-121 sections 212-213; Pub. L. 104-134
section 31001; 49 CFR 1.45, 1.53.

EDITORIAL NOTE: Nomenclature changes to
part 107 appear at 67 FR 61011, Sept. 27, 2002,
70 FR 56089, Sept. 23, 2005, and 70 FR 73159,
Dec. 9, 2005.

Subpart A—Definitions

§107.1 Definitions.

All terms defined in 49 U.S.C. 5102 are
used in their statutory meaning. Other
terms used in this part are defined as
follows:

Acting knowingly means acting or
failing to act while

(1) Having actual knowledge of the
facts giving rise to the violation, or
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(2) Having the knowledge that a rea-
sonable person acting in the same cir-
cumstances and exercising due care
would have had.

Administrator means the Adminis-
trator, Pipeline and Hazardous Mate-
rials Safety Administration or his or
her delegate.

Applicant means the person in whose
name a special permit, approval, reg-
istration, a renewed or modified special
permit or approval, or party status to a
special permit is requested to be
issued.

Application means a request under
subpart B of this part for a special per-
mit, a renewal or modification of a spe-
cial permit, party status to a special
permit, or a request under subpart H of
this part for an approval, or renewal or
modification of an approval.

Approval means written consent, in-
cluding a competent authority ap-
proval, from the Associate Adminis-
trator or other designated Department
official, to perform a function that re-
quires prior consent under subchapter
C of this chapter (49 CFR parts 171
through 180).

Approval Agency means an organiza-
tion or a person designated by the
PHMSA to certify packagings as hav-
ing been designed, manufactured, test-
ed, modified, marked or maintained in
compliance with applicable DOT regu-
lations.

Associate Administrator means the As-
sociate Administrator for Hazardous
Materials Safety, Pipeline and Haz-
ardous Materials Safety Administra-
tion.

Competent Authority means a national
agency that is responsible, under its
national law, for the control or regula-
tion of some aspect of hazardous mate-
rials (dangerous goods) transportation.
Another term for Competent Authority
is ‘‘Appropriate authority,” which is
used in the International Civil Avia-
tion Organization’s (ICAO) Technical
Instructions for the Safe Transport of
Dangerous Goods by Air. The Associate
Administrator is the United States
Competent Authority for purposes of
this part 107.

Competent Authority Approval means
an approval by the competent author-
ity that is required under an inter-
national standard (for example, the
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ICAO Technical Instructions for the
Safe Transport of Dangerous Goods by
Air and the International Maritime
Dangerous Goods Code). Any of the fol-
lowing may be considered a competent
authority approval if it satisfies the re-
quirement of an international stand-
ard:

(1) A specific regulation
chapter A or C of this chapter.

(2) A special permit or approval
issued under subchapter A or C of this
chapter.

(3) A separate document issued to one
or more persons by the Associate Ad-
ministrator.

DOT or Department means U.S. De-
partment of Transportation.

Federal hazardous material transpor-
tation law means 49 U.S.C. 5101 et seq.

Filed means received by the appro-
priate PHMSA or other designated of-
fice within the time specified in a regu-
lation or rulemaking document.

Holder means the person in whose
name a special permit or approval has
been issued.

Imminent Hazard means the existence
of a condition which presents a sub-
stantial likelihood that death, serious
illness, severe personal injury, or sub-
stantial endangerment to health, prop-
erty, or the environment may occur be-
fore the reasonably foreseeable comple-
tion of an administrative hearing or
other formal proceeding initiated to
abate the risks of those effects.

Incident means an event resulting in
the unintended and unanticipated re-
lease of a hazardous material or an
event meeting incident reporting re-
quirements in §171.15 or §171.16 of this
chapter.

Indian Tribe has the same meaning
given that term in section 4 of the In-
dian Self-Determination and Education
Assistance Act (25 U.S.C. 450b).

Investigation includes investigations
authorized under 49 U.S.C. 5121 and in-
spections authorized under 49 U.S.C.
5118 and 5121.

Manufacturing special permit means a
special permit from compliance with
specified requirements that otherwise
must be met before representing,
marking, certifying (including requali-
fying, inspecting, and testing), selling
or offering a packaging or container as
meeting the requirements of sub-

in sub-
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chapter C of this chapter governing its
use in the transportation in commerce
of a hazardous material. A manufac-
turing special permit is a special per-
mit issued to a manufacturer of pack-
agings who does not offer for transpor-
tation or transport hazardous mate-
rials in packagings subject to the spe-
cial permit.

Party means a person, other than a
holder, authorized to act under the
terms of a special permit.

Person means an individual, firm, co-
partnership, corporation, company, as-
sociation, or joint-stock association
(including any trustee, receiver, as-
signee, or similar representative); or a
government or Indian tribe (or an
agency or instrumentality of any gov-
ernment or Indian tribe) that trans-
ports a hazardous material to further a
commercial enterprise or offers a haz-
ardous material for transportation in
commerce. Person does not include the
following:

(1) The United States Postal Service.

(2) Any agency or instrumentality of
the Federal government, for the pur-
poses of 49 U.S.C. 5123 (civil penalties)
and 5124 (criminal penalties.)

(3) Any government or Indian tribe
(or an agency or instrumentality of
any government or Indian tribe) that
transports hazardous material for a
governmental purpose.

Registration means a written ac-
knowledgment from the Associate Ad-
ministrator that a registrant is author-
ized to perform a function for which
registration is required under sub-
chapter C of this chapter (e.g., registra-
tion in accordance with 49 CFR 178.503
regarding marking of packagings). For
purposes of subparts A through E,
“registration’” does not include reg-
istration under subpart F or G of this
part.

Report means information, other than
an application, registration or part
thereof, required to be submitted to
the Associate Administrator pursuant
to this subchapter, subchapter B or
subchapter C of this chapter.

Respondent means a person upon
whom the PHMSA has served a notice
of probable violation.

Special permit means a document
issued by the Associate Administrator,
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or other designated Department offi-
cial, under the authority of 49 U.S.C.
5117 permitting a person to perform a
function that is not otherwise per-
mitted under subchapters A or C of this
chapter, or other regulations issued
under 49 U.S.C. 5101 et seq. (e.g., Federal
Motor Carrier Safety routing require-
ments).

State means a State of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mar-
iana Islands, the Virgin Islands, Amer-
ican Samoa, Guam, or any other terri-
tory or possession of the United States
designated by the Secretary.

Transports or transportation means
the movement of property and loading,
unloading, or storage incidental to the
movement.

[Amdt. 107-3, 41 FR 38170, Sept. 9, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §107.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

Subpart B—Special Permits

SOURCE: Amdt. 107-38, 61 FR 21095, May 9,
1996, unless otherwise noted.

§107.101 Purpose and scope.

This subpart prescribes procedures
for the issuance, modification and ter-
mination of special permits from re-
quirements of this subchapter, sub-
chapter C of this chapter, or regula-
tions issued under chapter 51 of 49
U.S.C.

§107.105 Application for special per-
mit.

(a) General. Each application for a
special permit or modification of a spe-
cial permit and all supporting docu-
ments must be written in English and
submitted for timely consideration at
least 120 days before the requested ef-
fective date and conform to the fol-
lowing requirements:

(1) The application, including a table
of contents, must:

(i) Be submitted to the Associate Ad-
ministrator for Hazardous Materials
Safety (Attention: General Approvals
and Permits, PHH-31), Pipeline and
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Hazardous Materials Safety Adminis-
tration, U.S. Department of Transpor-
tation, East Building, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001;

(i) Be submitted with any attached
supporting documentation by facsimile
(fax) to: (202) 366-3753 or (202) 366-3308;

(iii) Be submitted electronically by e-
mail to: specialpermits@dot.gov; or

(iv) Be submitted using PHMSA’s on-
line system (table of contents omitted)
at: hitp://www.phmsa.dot.gov/hazmat/
regs/sp-a.

(2) The application must state the
name, mailing address, physical ad-
dress(es) of all known locations where
the special permit would be used, e-
mail address (if available), and tele-
phone number of the applicant. If the
applicant is not an individual, the ap-
plication must state the company
name, mailing address, physical ad-
dress(es) of all known locations where
the special permit would be used, e-
mail address (if available), and tele-
phone number of an individual des-
ignated as the point of contact for the
applicant for all purposes related to
the application, the name of the com-
pany Chief Executive Officer (CEO) or
president, or ranking officer; and the
Dun and Bradstreet Data Universal
Numbering System (D-U-N-S) identi-
fier.

(3) If the applicant is not a resident
of the United States, in addition to the
information listed in paragraph (a)(2)
of this section, the application must
identify and designate an agent that is
a permanent resident of the United
States for service in accordance with
§105.40 of this part.

(4) For a manufacturing special per-
mit, in addition to the information
listed in paragraph (a)(2) of this sec-
tion, the application must state the
name and street address of each of the
facilities of the applicant where manu-
facturing under the special permit will
occur, and the symbol of the packaging
manufacturer (‘““M’’ number), if appli-
cable.

(6) For persons required to be reg-
istered in accordance with Subpart F
or G of this part, in addition to the in-
formation listed in paragraph (a)(2) of
this section, the application must pro-
vide the registration number or the
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